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Is lln action fll the ill,\ll\lJOO of ll.bcRitchies lnd MUrfllY..... ritenlO
.the Signet, ~gcl\tI.for the Cily of Edinburgh, aglin$t lhe Magiltnteu.
,G,wemors of Heriot's Hospilal, ."d Young a"d othc.... 111 I",stea ,lid
representllives of Ihe ,pa.rtneu of )Vintoll Ind Company, .for paymeo.t rl
cer1llin lIdv.n~ ,Illllde by them in regllrd la lUl est.ensive drllin uecULN
ill certain proporliollll [or the }Uutual advantage of the.e three~
the Lord Ordin,lry pronouncetI In interlocutor de«cning .gain_t You~
W1d others f9r the proP9rlion )iJ,lelled ~n the ~UDlmOIl5, without prejudiR
to any claim of rcliefthey ,might hue Mainn the ,City lY Heriot', Hos
pital. Againlt this interlocutor YDung aud othen reclaime9, on tbr
ground that .it burdene;d ~eIll ",itb 11 larger proportion than .they wen'

truly liable for; Ind at Ihe &lime time they r.il<ld an .ction of nlief
aglinst the City Ind the Hospital. The Court recalled Ihe interlocutor
of the Lord Ordinary, and remitted to hi. Lordship to Rrlnt interim d...
cree for the propol"l.ion admitted to be due; but, quoad ultrl. 10 ,ilt pro
cen till Ihe different proportions of the parl.ie. should be dcterminec:l in
the action of relief.

~o. 1*$. E.ul- of El-GtN and Kll~C"I..QIS"', Pursuer._Sol._Gerl. Hope-
1'!yJm4o'l-1!"'U01l.

Mu. Jl,lAlY H"lIll-ToN NISIlET FERGVSOS and HUUAND. Defend~
D. rif F. MQncreiff-FullerI<m-Sk&!~:

/lwJ.aAd nJ Wift_Jlli.tni._A put1 _.ins 0W'ried th. heir... ~.eou,.pti.. .,( III
_, the ..,lail oi ...hi.b "u1udod 11>< j ... marill: """ ha...... in hio .,.,.'traot 0( ......

..Ided ""rtaio oddillDtUd provifi""" cm th. ebil~n of lbe marriogo, ~}"abl.;" lbe 01
lb. lUo:eooiotl Df b... .". lb. b.ir of lh~ .....rioge ID Ihi. ettatl'. i. "hi.h .vent oloD .. 0016
tiot>allDcller mpulated ID 1Lim ..... AD! '" be ui,;ible....d haoinr <bvDI'om b.... Dol thr totod
orodulttry, on... blch.I>< lUoceniDl' ID thi. _. <>pened ID btt_Il.ld,_l._1\af lot
bad .... doiDIlD the t. and odItUniOln,i"" or lbe _., either by loo",.. or by nrllOf '"
tbo """llOOI of nu.rritge ;_2._That hi. doim"" not rnodft bet... by hio ·havinlt roioool_
octiDn in _ DI 00. or hio tIilldten•• OllbotitUl< heir or .ntoil, '" ""' ooide lbe d<foI <t.

clu4ing the j ... .....,;ti, .. In .....ll'Oventi or • priDt entoil, "bleb., 1lD....v••, ............
e:r:cluoiDn of the .....rteoy ;--JI._T\uo. he nD! <IIlitled '" ..tier DJ the oddi~ ptD<i.
oio"" '" hloo t:hiIdmt ;-'._That he .... not entitled to demond ,b.oddi,illNl t«her:--J_
Tbo..... doi"; of datntgeo loyogoinOl hio <b."""", wife :--ODd,--6._ That i ......~
f.". him tD ......,Iude~ he, f", olimepl to tb. <hild.... of the~. ,,1>0, IriU ...
e:r:..pt;"" Df one, hod ...oInod _jori.y.



counT OF S.ESS.ION.

Br deed of ""...il ••..,~....J in nOl, John 1.0«1 llelh••"".nJ S,,,,,,,,,, So. 1-ltI.
or...W hi. fOI.,. or llcil .,.. lklh.,·........ «noin ..ri<o or boi... under ...... '''''
' '''-' TCO'rH:<""'" .nd <»Ddi,ion.. ''''''''11 ..hl<h ...... """,ib,,;"" '" 110 0";'''.:'
.1,.. ,he ord.. "r ''''''''""'''''' .,.. '" _ .h< I.nd. ""-""1 oth.. 'i,1o ......~~
tIl.. ,h••n'oil, aDd. okclorotinn" .h., r><i'bo' 'bt ...11<.. _ h~obond.

<I. ,h. ",.1. ot f......k hci", ","i"og 'h<m 11 h••• tigh' '0 ODI ,..." !:".!=
0< oou""1 of ,h• ..id lond••nd ",I, boT. opoeifiod, .". an, port
t ......", bu' 011.11 "" .Itogo' bo.-.b, ••<lodod th.....""", _ ..i.h.
lWldi"ll0f whe'_.. Io I"'"""""'o 'bt .... 'roit.~ In 1765, J.m..
L>td Ilolhn•• , 11......01 ..... of ,be •••aik<, .."i.g fottb 1lI.,.1I ,he ",,,,,,"
...1< .uboti,u'.. hni.1I foii«l. 'bt ould on bit d..,h d••ol•• 00 f..
....... "'''''''lod , n... ditpooi'iOft of "" 11 io fo.."r of ,t.. ........rioo of
loft... ,Dd "nd.r ,he __ <»Ddi,io<>. &c........ _,oinod i. 'bt dttd
1701, ..i,b ,hi• ...Idi,;""'1 _ne,,",,, 'hot i. npnooly ncludrd 'ho jn>
."ti,i of ,b. huobond. of hoi...f•..w., .....11 .. th.i, righ' of """,_ ~4t

1f'~, No i"fen...... fnllo..rJ on ,hi. dttd, ."d "P"" 'bo d..,h of
J ..... l.ord &Ih,..n, 'ho ",«>rosinn "!,,,nod 'n M 11"1 U"",il"", of
l'-.i,l.nd. (wiclo.. <If Willa", Ni>br' or Di,Ict ,) .. 00 in 178t n·
«uL<d , 'hil"<! dml nI <n";l, ..b<roby .... di.poood '0 botwlf.oo ,he
hriro in 'ho pro.ion. deod. 'ho nI Bal or B"bon.., .nd «".i"
....., Iond..... ,,""'liMd in ,b toil of 1701, ondo<.1I ,h< """di,"",
.... pt..ioion. of ,h. ,.il... of 1765••nd ponioculull ,0- rogo'<iing
tM ..d,,';"" of 'bo jUt mariti of 'b< huobolld. of i ...f.D>Olo. )l".

IIuIil"'" """,pl..od ho< ,ill.. by <h...., '00 inf "....,' u",in ,he lut
derd, "hiclo, .1"",11 .ith 'bo' ..""oto<! in 17&, d"ll ....".,jed i"
th< lI'1!:iot<r of'l'.;I.;.., 11". H,,,,il,,,,, w.. "'«Holed by h.. _, the
1><> 11,. 1I0m;I"'n Ni,hot ho mod. up ,i,l.. in .i..... of 'b< <otoil
17IH••nd ""d.. ,hi. in ,i,u.. ho held ,h< 1000, in 1799, .. h.n ,h<
po...... Lord E1sin ......',.,'od .....rri'«' wi'h hi, 0011 <hild, ,he d..
f""",,. '","0 Ni.. Mory Ni.....'. lIy ,1>0 ""....up'iol _ ...... enterod
;",.. brl n ,h... p"rlieo., 1.orJ Elftin .....10<1 on I,i. ";f., in ,h• ••"",

of"', ", in_, 'n ••nui,y of 2UOO. Y.... '0 he ",.po-od<d by ,h<
"""""'"" of ho<, ot 'h< i..u. of 'bo m."iogo, ,.. ,h..."" of llo!·h..... lIi. Lmhllil' r""h.. d in<d hi..."t., "hie!> h< ...Id in r...·
oimplr, '" ,1,. htin-m.1o of ,b. p n. muriogo,-,,1Iom flili.g, '0 tl><
boi.......1o of 001 ••booqt>tll' ", i.go.-"hoon f.iling, '" hi. hoi...nd
...,..... ...h_,." ""d be 1ctI on 'b< 1"""gor child..", £WOO,
if_,_,C7000, if 'O'(I,-ond if 'b...... more. ,he .u", of 210,000;
"bicl> p""i.wo....... 'n be doobled " in the ...." .r "" hoi, of ,hi,
..."iogo "'<eotding lo<><h to " .. ",",""id 10<><1" (hi, 1.ootW>ip'. own
.......) ond to ,he ...... 01 1loI1I...o," 00 the o'h« bond, Mior Niob<t
.<><1 h., roth« """TtY"" '0 hi. Lord.hip 210.000 •• , .....i.go .....•
,.... , .nd M•. Ni...... bound him..lf and hi. hti.. '0 poy•• f",'hor ",m
of .1;10.000, ..hi<b, b........ """,,, '0 be ..igibl. in ,he e.en' of hit
d.ugh.., .u<eotdiol ., hi. ,1<l\h '0 'ho ..,ot. <If 1lo1I ..,.... Of ,hi,

•



•

I•r

~rj z

W1i. ~

!!lt~it<Ii~l.l·~I~·r! .•llflr.~rlrl.~!IIIJ ;
l' ~~!'i'll[~"! ~=~i'", ~!-.! !jo:e.~!r.~~-,- -~ii:.!!..g~·
.- a.. ;U~ ... ~ 1I.t;·... t~·P·l tP'-'t,in ~.-'lI:-! . [:,.. 11
~ ~l' id 1.1 ~~f<·t<~ <!l~·'.'·~~.il- d,~~ 1.1,.. ,•. ~,.. ~·-t !!" ......·f I[ -0'" &., 1!"3.[;;. B~ ··!.lJ ~~ "'~_a

I :,. aif • r ~. i"" s.~ 8;;" 8..; : i 1.! I i iL ~'I .. C' ; 18 -; :- ", if ';;,;.011: r e.L'1 •
... jj... a,l ~ if" l,ll,['" t,c'!il - if a ... l·~. ~

1~! ~l!~~~ I:;! tltrl:r~~ ~l!.:P·J: i:Jf~l i;ft~~E8.~J £
!I!',: ~.•·i",.tl!r!·li31!.)l~:,_~a.r'.!i~·jts.n!·!-I:Z;!!l8~.f'iJ ti,,- "~,.d~il····a, 1·'ifE'l" ll.II"l',·,··fa.t,' ~ff .-:: 11 ... 5..1.2,,:. ~l rI· l·;;·t·n·...;~ _!l,,-ji:';rit'u l"l

~r- J;r!'~.il... ~~gr~ b"'t!Ii~~;:·tf~:l1~ .r~[ i.~~~l ~

q r<;tilnh!;~ [r fl··~~tHmt.!H~<1 t~1; t Wh ~
~ !-l(7"'tJ]ll~-.: .. i.!8!.~ill.ji~~]i r l~l.t ~
~ I '~l ~fi'll <l~ ~.l ;~<"'~I'~"HL~'ll hol tii,'t "
-, t' • '~Jr" """0-' ·""i ·'i,-V· I [v'
• I rli!kh~ .~~ ~i.J·Wr,·l'U~H~:~~t :~d ••

~ e· IO E'3-t •. 1;_ ~i· !=. - .=. ... 1 II '! lOI!l~ ~ -["
~ill. •.. ~ ~i ~s ll.l o· ~_.ll. i~·~ ~~_ •:lflCr.!••lll l'l.~LI. t w:·il!I •• ll ll[r



COURT OF S~SSION. ..
..." ..U ricb.. "bid> ro.I~ lbo. ......... """ rlid, uod... lbo. So. Its.
j ...~ l'orf<ilell by lbo. .......ia re.' __.llIn.

I. Tbe M1ppoood Nit, 'h'" tbo """-1- '" di....." .... ,be klofZlllo
.. it lbo. oIFeDcI;" pan, U U, cIncI, ;. rOlODllotl oolol, "" ~.-...... "'ex............. I 10 _ oIdi_ bri.. ~,re- t«l
poo.t<d .. 1O 0.11, .hilt ift ..U" tloo."'-to. \0lo.I1, dill'.....l, """ ....,
... .,..,... pri"";ploo.. BT d_u...... i.. -.oq_ of d...<II, oo.da
J*lT """ u..;, ....-..wi_ .........l I<> ,...,;, roopo<lin nah....
,........, oad I...... obuo cl tho. pod. ill «JOIUIluui<l<l; "hll., io 'loo
_ '" di.olutiOll by di.....,., Iho ....odia. pan, lIOI 001, 0.11
__ -.q...... "' bIl' 'orl"ftlO 011 ritt>1O ft'OCeCI bT tb< .
..... iaI o.bo. i._ as, i. tho. <uo cl .....nodi•• ..ko, ,be
...... ucI aho.N "' pod. ill _ .........

3. It b<i. * l.. lho.. '" ..r.o.di,.. pII.t, t",rftlO all nab..~
\of .... ...mo.r i.. lho. i..-. .,...... tho. q_'" romn I. bt._"ha'
.. _od i. ,be b"""""'l b, ......,. I All "", 1.0 ... u""'"'bt-
odI,...nod b,r- ",.100 would bo t r<itotl L, di_
...... t-d of ,IN ",r.'. ,""ul...,.. But LIlo. lit.""'t '" ..... 1....Hd
....,.. ;, "";,-1 ,.. lbo ....od bT 'loo .....nor, .......n, .i,b 'loo ......,...'01 ..... _ ...blo _lO. Tloo "'tu.. of 'bo right 00 aoqllitod 10,
.... hooab.o.d ;., _th.. it ...1Id><a ,. -" , ... ,' lboT "-'se
........ il exlnod. '" the .bolt poriocI of hi••i' lit .
....... q..... ; ..d .... ip""" j •• mariti, .. r <Ilia """" ,
110 odjlOd.eed ,.. tile IICIIIIploto ..d ...... '" .ft, booq , dilpo. ...
-..,._. 'l'hi. righ' ... _'" r.lla L, ,bo d.,b 01 ,hot .ik, 'ft .....
_ , 1>0 right to '" lbo..-t. ift o:o""".oi",,: bill,
liIl it ......... roll, io -ni, r...roiled 10 lho huobo.od.
......... d'._ of.loo wit. r... "".1...,; 0Ild .. i. " ... r...... i. lbo.
... _ or L. Io_,.;"b, H.reI> 1~8ll, (H. tt$.) A..",...li..l,. ir it
.... odjlOdpi br .... buobo.lld'o. ero.di """Id _ ._ their jull.

aocI -. righ.. br ..... 0•• delict; i", lib , ..... "'" ••-
_tborighto oftloobuobo.od b1.....'."bidl "1...11,_.. _
___ ... rirt... or .. _tta<\ .bieb "" hot I.,ed, but "bidl
... "- brolteIL .. pan 0111,.

.. nu Ior' _ or 011 .........J>loa ~o. to 'ho -.ite, ....
" .... Iir of _ ' i. ... rip" r.u"" 10 ....
oIorioc , but ..,_. to f""'IlO'"l, I. "hieb .... ....-da_~
.. diaooIu.... Tt".. i' "'" boeIL toltDd tho.t to • -.it... .... pII,'
.bIotill ..... b""'-l· , go to bIo f0l6og uod.. bia
;.. -nu,. _ do.. _ good 10 tbo "'(" bill _ i.timo.cod ti~

alIn lbo buabo.od'. dootlo " u.cl __ ............ti... <Itbt, tbo._

"an, •. if,I......... llIt
'_"-'J.'n7. (.....111') LooI, """"".110<.'1. JIOf.
'S- _-"_(II.Il'I,)

_.-



'" CASES DECIDED IN TilE

No. Ue.

, ... 10. IM.
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di'"" .u.chiOf to .kich d_ "'" oo;iot liIIlbo di-.lu,ioa vi \be ......
il io.' .... adoubtful m""" .b..1Ier I, 01", d_ "'" foil j ..
-nu..' ~uclI briDI tbo ...en.t>on ,be diooolutiolll boppono ""
d"lb, it ",uot .,U<h ....... 01 11 b< ",.beN IbodiooDlu"" hof'P"'Obr
di...... , f"," ,"" poril """ by .... dol bl»boud 01
"Vto .kicb 1>0 _Id h... OIljoyod not".; ""i. b.. DOIU,.) dsIiI'
..,.. <0.11 oh. piD ,. hmoeIf OD ""'.'''«'' by ,h", b.-h vI,IM 000'......
'" .. '0 oequi... "Ib... or <kpri•• beT b.,bud of rirh" .hicb be ..
ho.. flIjoy.... hod ,bo ooo'rK' .... '-n .,.,..,0<1 GO .... pon, __
..nIl d••od by beT doli"', prior '0 h... IUONfOioD 10 ,ucb nr".
be, bu,bond "'u" o.od _Id ho.~ ...joyod ju... ",.riti, bod ,110 ........
DOt J-D '" di..l.o<I. Bul funbor, ,"" ri.h, i. 1110 drfHd<t- ID lloo
...... of Il<lho...., "","pa 'U'Ul'< righl. ODd poo-Mpo 10 a COrioi.o <11_
aooo,l"I"l ria:b', rot a rilb' ohooIul<ly ...IOCI ID ".. J>«-"
boir 01 ..,.oil 01 ,ha d 01 "'" .......... ' """ .Ithougb 'ba ............
did no, opI'II uOIU of'I.. "'" d_utiolll of tbo ...,..,., i' did "P'"
durio..... Ilfo, ODd thord"_ iD ...... 11_ ......1d btougb. n ..
d.. tho j .. ....nti of be. buobond, hod ,I>< 1IlOI'Tiogo ban di"""-l
by h.. d.lict; """ ..........Id not, b,- ....lpobl. bnocb of --.
piD ID lr. or <ok••••y f1'OOll ho. buobood, a nr' .hich •
• ould ho.~ """luir«\ by. """" p<rl"or....... or the _,,-, •
""'*'Iu..<1y <0.""" on ony prioaplo 0110. Of ""lul'y, ", do........
.... --... of ,b• .....,tI 01 OD ....t••bich ........Id 11000 booo
..,',Iod ,.~ hod oho faitbfully perlonnod".. port of 00II.-,
""" ....ioIotod il by ';d<lict.

~. Tb< uO' '" ,1>0 <1 vi ,,~_.....y iD ......,oil ol
1701 of 'ba of Il<lh ll'oe< ,b" 01.101, .. i, io DOt.....-l
OD """.....y, but OD ,ha j .. IOOml••hich lhedef.ode. _Id not tlekor,
10 beT bu."",,,,', prejudice """ ..... D.D od'LII'., bl be, delic' oM
"ulpoble b...rn ol ,I>< eoalra<q .nd booid... ""urt..,, io 11>0- 0I'diMrJ'
_, boo ...r....... oal, 'D "'" .... of ,be wif.·. d.'b, .... LII .....1....
oIi' "'" 011'«, 0 ";gb' of enjOJlllOD' btf_ tbo' ...en' boo boppeooed,-
'ho ...,..1011, ID tlM p"-o' , .. tbo do... iD tbo ....;I ...
1""..ly 'Ioao ,ba ...., of ,ha rri_ of ,110 huobood.

tI. Tho 0101 Df "'" ju ....ntl i~ the ..,toilo of 11611_ 118+
.. ,gb, DD dooIbt b beeo • .-p.... bor to "'" po Ioi"" hod it
DOt beeo th.t lb. i iocI of tlIio ooIditioaol _ uk...1... ol
'110 ...k.... of theoe ",toi1o, -.. brior io 'ra of tbe prior dood 01
1101. iD .lrtue of ..hich ,boy beld tlJe ond Ibot LII oetioo of ...
d.,,1oa of 1;- doud. hod -. roiMd a' "'" io_ of _ of ..
•uboti,u," bel.. uod« ,"" tlood 1701.

11. Tbo__luoioo of tllo po........... 0110'........,!bo' "io

'~_""'l-'

_..



COURT 01' SESSION.

_;, oball be bold Iba, lbo Irgol """"""I........ of "'" told. diYOfCe;. to No. 148.
R,l""" hit j .... ...nIl.,.... 'b< 1. 01 Ib< "id la...to ODd _, ODd .... iilm
rigb, or ouI",i";te,..tioa lb<teof dori tb. joint Il.nollba port;"'" il 1'Ali<l """", •
.hoold otill be d.d.rod th.t b;" 'will ... well (01",,1.<1, in ootpO<' of •.•_
,b< ..,.aol pn>oisiano in ,b. <o<>Lrocf <>l' ....m.go,.nd 'bi, "" tb• ....,.Dd
IboI the <>blip';..., ond., '0 ...<10 bi, r....."'pl.....t. "" ,b. b.ir.
...... oflhe , ' 'Dd to d",,\>I.,he p ioiolto of ,be you...... <hild_
.... ;., ,he t of the..........", t. Belh .,....i.1 ,. bi. wit., .....
o ken hJ hilll iD -.id.........r bi. ..ire'. upo<led .........,. to

Ilwot l<. and J plot;..., oIId....i ... "'" roDd rO' ....
obIi.t1: bim to 10 ,t- I"""'ioinno 1. r..oo, of ,he iId.... of 'bo
-mg.,U1d L!Mftr.- 'boI .... MfMd.. """Id DOt by hot d.lio' d• .,..;••
Illo ""_ or ,ho _,~..... ;. -JI"O' of ..biob' b< ...
.odot~ obHp,;o..

HI. 'rile ""_ in 'bo ,hin! pIaoe, ....eluded, t iD lbo ..-
of ,be "".....,. fooili .... io ,be '.n pte"__, _la ,he dJeodoo-
obould be '.ood li.blo tomi... hi", .r ,be nbI;p; ndot
bJ billl in eo.............. of hit .ifo', ..po«od ..<:eoooMMl to ,11<_
<If Bot)"*",",,, ud .1.. It> poy....1 ,. hi.. of .110,(101) H .....

'hUD, .nd in or d mln, tmo ,b• ........".0 of tbo
ooid docft< 0' di.·...,.,.nd rO' ,11< Inoo ...w...d by 'b< p.1SIHr iD •
.......... or ,h• ..r_ 01 the ..id doc:_ .p"" hi. rigbtlo ,b. Mid to,
eiLbt, j ... "'onLi, O' .od.. 'ho .id """".,,, of lOA"';.,.. O' i•••y
..bot .","

IV. A rDUnb ..,ocl.oion ..wed '. ,b••ddi 1 ,"" of £10,000
oLipola,od bJ )fT. 1I...ill Niobot in ,h ' of mogo, b.,
.od.. <h. d...loroUoa ,b., i' Id DOt be ",i~l>I., .. i( Mid Muy
Siobo" M boo- ioouo 101 ,be P'""'" 1IIoOlriage, oho.Il••, 'b< d..,,1o of 'ho
Mid \Vim.", ".",il,... Niob<" ..eoeotl to ,be ...."'.r Belbo....., heir
'" "'" i._t;,.," ,borool';" .t>d its porpooo ••, to be ;, d.cI.rod, iD
tlio ...., of ,be punuor'••laim (.. <h...... hoiol 10<1, 'bol ,1>0
dot'oocler wan hoot>d to 1IIOk. ply....., <4 'hi. ""'. i,. poe, 'bo' ";.,
<OOooq_ <4 ,be ..id. diYOfCe, on"og rn>lll bot deli""ll'"""J' tho
1"'...... do.. DOl d,... tho otl,..,t.or' .mI.. f ;.I .0........,
in ..,...;d...' .... wboroot tho IOid <4 .L'10..000 io tbo' 'l*i.1
'-' d..lartd ;., ,be "id _ of _ to bo '''Jibl.,w

V. Tb< 6t<h ood I -..luoioIl __ 110.•• i< found ,boI. ,he ...
r..do, ~ io boot>d 1O 'nbo.. 00< dtloo ....1O oftho ooicl_ of Boil
or BoIb.o ;., _ i,.Ma1d 110. ......, IbM ...... po_ boo DO .......

""-'0, 010< 01 L..... nU•• r.ad.... OD' of both tho oold "
oacl fOll<l., • ....,........1 port of 'N ")MDIO d, moi,...JlIi"ll. ood ..,. ~19

,....u..g .... abildmo~ 01 ,be maniop t...cod b<\..i.< bot
ODd tho ooid,......-, lablo .. ,hei , ood~."

Tho LmI On!ioory, 0lkW00g 111 1 ..-iab, foomcl, .. th.....'-
IirioM~ ... DOt lod t. "'PI""" ...,. or dlo 1lOIId...... of tho

_.-
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CASE! DECIDJr:D IN ')'HI:

~boI.~ oad tberef 1.Md ,bot ddocKI.......p1i<ilft. Tb< C~
.......im<>uol, ""hom!.

Lo.. P'T.,...~Akloo.,~ ,... cloi.... ,... ,.....f lho , vpOI
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