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understand. 
Col 2581 Judicial Appointments 

The Convener: Item 5 on the agenda is on judicial appointments. 
Members have a note from the clerk on the matter and will recall that, in 
our forward planning, we wanted to discuss the subject and perhaps 
carry out an inquiry, but because of our busy agenda, we were not able 
to do so. We are now picking up the subject. The Minister for Justice is 
here to speak to us. I ask him to make his opening statement—over to 
you, minister. 

Mr Wallace: I am pleased to have the opportunity to talk about the 
matter and I welcome the committee's interest in exploring it. I believe 
that the formation of the independent Judicial Appointments Board for 
Scotland to advise the First Minister and me on the appointment of 
Scotland's judges, sheriffs principal and sheriffs was one of the 
Executive's early successes. I had long held the view that the time was 
right to change the arrangements for appointing people to those key 
public judicial offices. I am pleased to say that there was ministerial 
agreement on the importance of early action on that and that the 
decision to create the board was made within two years of the 
Parliament's establishment. 

I saw an independent board as being able to deliver three main 
objectives: first, there would be a system that ensures the appointment 
to the bench of the best candidates; secondly, there would be a system 
that is truly independent of undue influence from the Executive; and 
thirdly, there would be a system that society at large sees as fair and 
independent. 

After setting the objectives, our next consideration was to choose the 
make-up of the membership to deliver on those objectives. My view was 
that there should be substantial involvement of people from outside the 
legal profession, and that the chairman of the board should be a lay 
person. As a result, the board has five lay members, including chairman 
Sir Neil McIntosh, who has a distinguished record of public service in a 
number of fields. Five members have legal backgrounds, including 
representation from the judiciary and both branches of the legal 
profession. An important consideration is that the legally qualified 
members of the board must be satisfied about the legal ability of any 
candidate. 

Before the board was established, voices were raised against the 
proposal that there should be a lay chairman and it was argued that 
legal representation should comprise the majority. Those concerns have 
proved to be totally unfounded; board members have worked well 
together and the diversity of their backgrounds has been a strength, 
rather than a weakness. Those  

Col 2582 are not my views; they are the chairman's. I am sure that he would 
readily corroborate that if members chose to take evidence from him 
directly. I always believed that the combination of legal and lay 
membership was the right approach if Parliament and the public were to 
be persuaded that the board properly represented the community. That 
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is why we held fast against opposition to our suggestion about the 
composition of the board. I believe that the results have proved us to 
have been right. 

The board is wholly independent. My department provides secretarial 
support, but beyond that the board meets without any input from 
officials or ministers. The sole exception is when the board asks for an 
official to attend to provide advice on a particular piece of business. The 
committee can have confidence that the board makes decisions in its 
own way. All vacancies for posts are advertised publicly by the board, 
which then considers applications and draws up a shortlist for interview. 
Referee reports are called for and shortlisted candidates have the 
opportunity to make a presentation as part of the interview process. 

Although I stress the board's independence, ministers have issued 
guidance on matters such as openness and fairness of proceedings 
and—this is important—the board has been asked to widen the search 
for possible candidates. The aim is to ensure that the judiciary is as 
representative as possible of the community that it serves. I know that 
the board takes those responsibilities seriously, but it is perhaps a little 
early to look for positive results on them. However, the board is 
attending to those matters and I look forward to the results that it will 
produce in due course. 

The board has got off to a good start, beginning from scratch and with a 
clean sheet in a sensitive and important area of public life. The board's 
approach to the task has been commendable and its determination to 
produce a fair and open system of appointments has been apparent 
from the outset. 

As politicians, we can have confidence in the new institution and in the 
recommendations that it will deliver. The board was set up 
administratively in the first instance, but we have given a commitment to 
put it on a statutory basis. That will happen after there has been a bit 
more experience of operating administratively, so that there exists the 
ability, and there has been the time, to get the statutory provisions right. 
In the meantime, I am sure that the chairman and members of the board 
would agree that operating under a non-statutory framework has not 
hampered their work in any way. 

I was also invited to comment on the disclosure by the judiciary of 
membership of the freemasons  

Col 2583 or other societies. My views on that were conveyed in my private 
secretary's letter to the committee on 27 November; they have not 
changed much, if at all. As I see it, all judges and sheriffs take a solemn 
oath on taking office that they will do right towards all manner of people 
without fear or without favour. I believe that members of our judiciary 
take those responsibilities seriously, and would not be deflected from 
their course because someone who appeared before them was or was 
not a member of any particular club or society. 

I do not feel able to say much more on the subject today because, as 
the committee might be aware, a case is currently before the High Court 
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relating to membership of the Speculative Society of Edinburgh. That 
case also touches on freemasonry. Their lordships have heard all the 
arguments and have retired to consider their decision. We should wait 
to see what the judges have to say before revisiting the subject. 
However, I would be happy to answer the committee's questions on 
anything that I have said. 

The Convener: Have you noticed any changes in the appointment 
system since the new board came into being? For instance, can you tell 
at this stage whether we are going to get judges and sheriffs from the 
variety of backgrounds that you wished? 

Mr Wallace: No. As I said, it is early. So far, the board has made only 
three recommendations that have been carried through—two judges 
and one sheriff principal. When one is dealing with judges and sheriff 
principals, the pool is still quite small because of time lags. For judges, 
we are looking at a pool of people who were called to the bar in the late 
1970s and perhaps early 1980s. As one who was called at that time, I 
know that those people are fairly standard examples of what judges 
have been. It will take some time for changes to happen. 

Within the past few days, the First Minister has received 
recommendations from the board for the next batch of shrieval 
appointments. I cannot comment on that at the moment. As you are 
aware, statute requires the First Minister to consult the Lord President 
and to make recommendations to Her Majesty the Queen. I hope that 
the announcement of those appointments will be made in the course of 
this month, once the procedures have been gone through. It is too early, 
and it would be improper, to speculate when the statutory procedures 
have still to be carried out. 

The hope and expectation must be that with shrieval appointments now, 
and with appointments for part-time sheriffs in the future—that is the 
board's next piece of work—the people who are eligible for 
consideration will come from a much  

Col 2584 wider pool than is perhaps the case at the moment for the more senior 
judicial appointments. 

The Convener: What is the difference in the new system that will effect 
that change? What precisely will bring about that change? 

Mr Wallace: Part of it is the old but important adage that not only 
should justice be done, it should be seen to be done. There was a 
perception under the old system that it was—one might say literally—
very much an old-boys' system. The fact is that we have got away from 
that. Now, people are examined on a range of qualities. The board 
takes references and it interviews. The legal members of the board 
have to be satisfied—this is an absolute requirement—that 
appointments reflect merit and legal ability. That must be the overriding 
requirement. However, a range of other qualities make a good judge. 

If the process can be carried out, in particular by bringing on to the 
board people who have some expertise in personnel, people who might 
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otherwise never have thought of applying can be drawn in. I hope that 
there will be confidence that it is worth people applying, because the 
system is open and fair. In that way, a wider pool of people will be 
encouraged— 

11:30 

The Convener: That is what I am trying to get at. What would a future 
applicant think was fair about the system? Is the board expected to 
have objective criteria and does it have to publish them? Is there more 
transparency and how is that judged? You talked about merit. 
Presumably, people would argue that appointments were made on merit 
under the old system. 

Mr Wallace: Absolutely. 

The Convener: I am trying to get to the nub of the issue. Why would 
you have any more confidence that the present panel of people will 
bring about change? In what way is the system more objective? 

Mr Wallace: There was no panel of people before, and no system—
there were conversations and soundings. 

The Convener: I understand that, but I am trying to get you to say what 
it is about the panel that will bring about change. It has been suggested 
to me that nothing has changed. Representations have been made to 
me that the system is still an old-boys' network and that, although there 
is the perception of a panel, nobody knows how decisions are made. 

Mr Wallace: I am not sure on what basis anyone could have made that 
allegation. The  

Col 2585 system is fundamentally different. 

The Convener: You used the word "perception", and I am using the 
same word. 

Mr Wallace: I am not sure how, on the basis of three appointments, 
anyone could say that nothing has changed. We may have to wait and 
see the shrieval appointments. There might then be more evidence on 
which to base such a judgment. It is difficult to say that nothing much 
has changed. The system is light years away from what went before. 
Other than the First Minister consulting the Lord President and making a 
recommendation to the Queen, which must take place under the 
Scotland Act 1998, there is no direct Executive involvement in the work 
of the board. 

The Convener: I will conclude on this point. You made the fair point 
that there have been only three appointments, but I am sure that other 
members will ask you questions on that. I would like you to summarise 
for the committee what it is about the system that has the potential to 
bring in people from different backgrounds—for example, more women 
and more ethnic minorities. What is it about the system, other than 
perception, that will afford the change to bring about that change? 
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There must be something else. 

Mr Wallace: There are two key points. First, the board has been asked 
to consider how it could encourage a wider pool of applicants from 
which to select. Although these are early days, I hope that the board will 
examine the experience in other countries. Much has been done in 
Ontario, using a similar system, to spread the net. I hope that the board 
will be proactive in devising ways through its own procedures to widen 
the range of people who might be appointed. 

Secondly, the fact that the board exists, and that it will be seen to be 
operating in a fair, impartial and open manner, will encourage people 
who perhaps never thought that they stood an earthly chance of being 
considered to put forward their names. There will be confidence in the 
system. Perhaps in the past people who had the ability—ability is an 
absolute requirement—felt that they would never be considered. The 
system will encourage people to come forward, in particular people from 
a wider range of backgrounds than has been the case up until now. 

Bill Aitken: Obviously, we agree that it is too early to make a definitive 
judgment on the success or otherwise of the new system. While some 
of us might have thought that the old system worked perfectly well, 
there was unanimous parliamentary agreement that the new system 
would be a much more transparent way of dealing with matters and, as 
such, it has to be applauded. 

The net is being spread quite wide. However, to use Stewart 
Stevenson's fishing terms, its mesh  

Col 2586 size is fairly big, and those who are in a position to apply for judicial 
appointments are there by virtue of the fact that they have to be 
members of the Faculty of Advocates or, with respect to appointments 
as sheriffs, that they have been serving solicitors for a prescribed 
number of years. Inevitably, the successful candidates will emerge from 
a fairly narrow section of society. It is not really an old-boys'—or young-
girls' for that matter—network. Rather, the field will be narrow because 
of people's occupations and experience. 

I have a further point relating to conflict of interest, with reference to the 
legal members of the board, four of whom could seek a judicial 
appointment. I take it that, if that were to happen—if a sheriff principal 
applied to become a High Court judge or if a sheriff applied to be a 
sheriff principal—those members would not sit on the board. 

Mr Wallace: It would be wholly inappropriate for them to sit on the 
board under those circumstances. I can give an assurance that they 
would not be eligible to sit on the board in that situation. 

Appointments will, of course, be made from people who are in the legal 
profession. For some time, the higher judicial appointments will reflect 
the composition of entrants to the profession some 20 years previously. 
It is encouraging that the pattern of entrants to the profession—both 
advocates and solicitors—has changed considerably over that time. In 
fact, at one time recently more women than men were being admitted 
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as solicitors. It is a matter of time before the pool might become more 
mixed—although I would rather not get too carried away with meshes 
and nets and so on. 

Bill Aitken: Basically, we are all shooting at the same goal—we want to 
get the best people to do the job. 

Mr Wallace: Absolutely. That must be the most important thing. 

Bill Aitken: And that is irrespective of gender, race or whatever. I 
presume that you are satisfied that the new board will achieve that. 

Mr Wallace: I am indeed. Ability is the most important criterion, which is 
why I said that the legal members of the board would assess the level of 
legal qualification and merit. 

Mr Duncan Hamilton (Highlands and Islands) (SNP): The 
establishment of the Judicial Appointments Board for Scotland 
represents a huge, and very welcome, change to the system. I would be 
interested to hear about the interrelationship between the new board 
and the Executive. As the minister said, the board makes 
recommendations to the First Minister under the  

Col 2587 Scotland Act 1998. Can the Deputy First Minister envisage any 
circumstances in which the First Minister would refuse to accept the 
board's recommendations? 

Mr Wallace: The circumstances would be very exceptional. The 
Scotland Act 1998 is constructed in such a way that we have no choice 
in the matter. The First Minister is required, first, to consult the Lord 
President of the Court of Session and, secondly, to make the 
recommendations to the Queen. If we had tried to import anything to 
make the recommendations of the board binding on the First Minister, 
that would have fallen foul of the 1998 act. The board's role is advisory, 
but such exceptional circumstances have not applied to the three 
appointments that have been made to date. 

Mr Hamilton: Looking at things the other way round, I presume that you 
would think it unacceptable for any Executive to prescribe a policy base 
for appointment. It would be inappropriate for the Executive to say to the 
Judicial Appointments Board that it wanted to impose quotas or set 
targets. 

Mr Wallace: I think that that would be inappropriate, although I would 
draw a distinction between that and encouraging the board to find ways 
to attract a wider range of people and to get better representation. It 
might be difficult to have strict quotas. 

There may be circumstances affecting particular judicial appointments. 
We may be told that the bench requires someone with particular 
expertise in commercial law, for example. I do not think that it would 
necessarily be unreasonable for the Executive to flag up that 
requirement if the Lord President felt that that was an area in which the 
bench needed strengthening. It would be for the board to make its 
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recommendations, but I would hope that that would be seen as a 
sensible approach. 

Mr Hamilton: That is interesting. That means that the board is not 
simply considering the individual merits of the candidates; it also has 
the capacity to look at the broad spectrum of those who are on the 
bench. 

Mr Wallace: No—that is not what I said. If the Lord President said that 
what he and the bench needed to fill a vacancy and to strengthen the 
bench was someone with expertise in the field of commercial law—this 
is a purely hypothetical example—I do not think that it would be 
unreasonable for the board to bear that in mind when it was advertising 
and pursuing the relevant procedures. 

Mr Hamilton: I turn to the petition on freemasonry that the committee 
has been dealing with. You said that there is a limit to what you can  

Col 2588 say on something that is still a matter for the courts, but I have issues to 
raise on the subject. We received—as, I assume, you did—evidence 
from Mr Minogue and Mr Burns, containing five examples of alleged 
malpractice and in which freemasonry is alleged to have had an impact. 
Some of the examples strike me as fairly weak, and I can see a degree 
of paranoia. One example, however, which is worth pursuing is the 
question of a potential breach of the European convention on human 
rights. Have you had time to reflect on that? 

Mr Wallace: I am aware of the substantial material that was sent by Mr 
Minogue, the petitioner, which arrived with officials in the justice 
department yesterday. I have not had an opportunity to read it, and my 
officials have not had an opportunity to analyse it. I am therefore not 
quite sure about what the ECHR point was. 

Mr Hamilton: It related to a social security case and to the failure of the 
tribunal concerned to consider whether freemasonry constituted a 
breach of the principle of a fair trial. It was found that that question 
ought to have been considered. The failure to consider the matter, 
rather than any substantive statement, constituted a breach of the 
ECHR. The minister may not have had the chance to look at the 
material, but I presume that he will have a chance at a later stage. That 
might be useful to the committee when it replies to the petition. 

Mr Wallace: I will take a note of that and somebody can deal with the 
matter. That would be far more helpful to the committee than my 
hazarding an opinion now. 

Mr Hamilton: Apart from those examples, there is a general principle 
on which I would be interested to hear the minister's view. The 
committee's paper on judicial appointments states: 

"The system in England and Wales also requires that all new applicants 
for posts in the judiciary must indicate whether they are Freemasons. 
Serving members have also been asked to declare, on a voluntary 
basis, their links with freemasonry. However, there is no 'register' of 
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membership and the information held in the Lord Chancellors 
Department is not open to public inspection." 

Quite separately from the question whether there is merit in any of the 
allegations, will the minister say whether, as a matter of policy, he is 
content that the absence of a similar requirement in Scotland is 
satisfactory? 

Mr Wallace: The Judicial Appointments Board advertises appointments. 
The board is aware of the issues around freemasonry and the judiciary, 
and I understand that it took the view that it would not ask that question 
and that a declaration would not be required. Judges and sheriffs all 
have to take an oath 

Col 2589 "to act without fear or favour". 

I do not believe that there is any substantial body of evidence on this 
subject. In raising the issue and making his presentation in a proactive 
way, I think that Mr Minogue is almost unique. I am not aware of any 
other evidence of widespread concern—I do not think that the 
committee has had any other evidence. Mr Robbie the Pict has, of 
course, raised an issue around the Speculative Society before the High 
Court. We await with interest what that court says. 

11:45 

Mr Hamilton: Are you sending out the message today that there is no 
fundamental problem with the way in which the system is perceived and 
that you are not aware that membership of freemasonry, the 
Speculative Society or anything else is substantially prejudicial? 

Mr Wallace: What I am saying is that we must consider the judgment of 
the High Court when it is given. However, I do not believe that any huge 
body of opinion alleges that the judges act in breach of their judicial 
oath. 

Stewart Stevenson: Given the advisory nature of the Judicial 
Appointments Board, and given the fact that the social, sexual and 
general mix of those who currently hold such appointments reflects 
society as a whole only to a limited extent, are there circumstances 
under which ministers would be prepared to reject the advisory board's 
recommendations? For example, if ministers felt that insufficient 
progress was being made over time—it would have to be over a 
relatively substantial period of time because of the nature of the filtration 
of candidates who are suitable for appointment—might ministers be 
prepared to reject the recommendations because of the lack of 
progress? 

Mr Wallace: At present, that question is too hypothetical. It is too early 
to answer that. In his question, Stewart Stevenson accepted that 
progress would need to be made over a considerable period of time. If, 
after a considerable period, the constitution of the bench was not much 
different from what it was in 1999, there might be a case for a future 
Administration to reconsider the situation to see whether the objectives 
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and aspirations behind the setting up of the Judicial Appointments 
Board had been met. I very much hope that such a situation will not 
arise, but that is not to say that, if some future Administration felt that 
nothing had changed, it would not want to review the efficacy of what 
had been put in place. 

Stewart Stevenson: Have you therefore indicated to the board that 
failure to follow the broad objectives of changing the composition of the 
judiciary over time might lead to ministers  

Col 2590 rejecting a recommendation? 

Mr Wallace: I have certainly not couched any objectives in terms of a 
threat that says, "Get this right or else." As I said in my opening 
remarks, we have asked the board to aim to ensure that our judiciary is 
as representative as possible of the community that it serves. Indeed, in 
March 2001, I delivered a speech on our proposals for the board, in 
which I stated: 

"The Judicial Appointments Board will be expected to have regard to 
how representative the Bench is of Scottish society and how to 
encourage applications from under-represented groups. It is not my role 
to specify exactly how the Board should undertake its remit, but it will be 
expected to seek out more qualified women and members of ethnic 
minorities to serve on the Bench. However, having stressed the 
importance of diversity let me be quite clear that the over-riding 
consideration is that all appointments to the Bench must be made on 
merit." 

That is the context in which any guidance has been given. We have not 
operated on the basis that we will take action if the board does not get it 
right within five years. 

Stewart Stevenson: If the board had a couple of candidates who were 
of equal merit from the point of view of their ability to do the job but did 
not make appointments that would help to shift the balance in favour of 
those parts of society—such as women—that are currently under-
represented, might there be an occasion on which a future minister 
could reject the board's recommendation? 

Mr Wallace: It would not be appropriate for me to say what a future 
Administration might do. It may well be that if, for example, there were 
five vacancies, the board might find 10 people whom it believed to be 
suitably qualified. In such a situation, there would be an element of 
ministerial discretion in the choice that was made. The important point is 
that all the candidates would have been passed and deemed to be 
eligible by the board. 

Mr Hamilton: I am still slightly confused. On the one hand, the Judicial 
Appointments Board is an independent body, which the minister said 
must be seen to be fair and independent and must be seen to get the 
best candidates. On the other hand, the board is to consider what is the 
right composition of the bench—whatever that is, but I presume that it is 
the best composition. There is a nod in the direction of the result that 
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the Executive would like to see, but there is to be no sanction if that 
result does not come through. It strikes me that either the board is an 
independent body that makes decisions using an entirely transparent 
process—it seeks, in the same way as any other company or 
organisation, to find the best candidates with the required 
competencies—or it is driven by other motives, such as the wish to 
have the best mix. I am still confused as to where exactly that balance 
lies. 

Col 2591 Mr Wallace: As I said in my answer to the convener and in the extract 
that I quoted from the speech, the board is to have regard to how it 
might encourage applications from under-represented groups. As I said 
to the convener, I believe that there are people who have the ability and 
the legal qualifications to be appointed on merit but who may not have 
felt encouraged to apply and who in some way may have felt 
discouraged from applying. I do not think that the two things are in any 
way inconsistent. It is for the board to work out how it will do this, but 
the board is specifically to seek out more qualified people, particularly 
women and people from ethnic minority communities. The board will not 
dilute the quality or merit of appointees but will try to ensure that those 
who have the merit and ability are brought into consideration for 
appointment. 

Mr Hamilton: I understand that, but do you accept that even to make 
that statement and to direct that that be a factor—I think that you said 
that the board "should" look towards those kinds of areas—is to impinge 
on the independence of that body? 

Mr Wallace: No. At the end of the day, it is up to the board to make 
recommendations on the basis of the references that it takes up and of 
its interviewing and evaluating of the candidates that appear before it. 
The board's independence is not compromised by encouraging it to 
ensure that those from whom we must choose are from a wider trawl—
to return to Stewart Stevenson's fishing metaphor—than has been the 
case up to now. 

I draw members' attention to the part of the board's web page that sets 
out the board's principles. It says: 

"The Board is committed to the principles of appointment on merit and 
to the well-informed choice of individuals who, through their abilities, 
experience and qualities, match the requirements of the post. 
Successful candidates will be those who appear to be best qualified, 
regardless of gender, ethnic background, marital status, sexual 
orientation, political affiliation, religion or disability, except where the 
disability prevents the fulfilment of the physical requirements of the 
office and reasonable adjustment cannot be made." 

The approach is to try to ensure that people do not feel inhibited from 
coming forward. That is the negative way of putting it. In fact, such 
people should feel positively encouraged to come forward if they believe 
that they are of the necessary calibre, which is undoubtedly a sine qua 
non for appointment. I fear, and am almost certain, that we may hitherto 
have excluded potential applicants because the bench was not seen as 
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something that was for them. 

The Convener: For the minister's benefit, let me clarify where we are 
with the petition on membership of freemasonry. The committee has  

Col 2592 decided that it does not wish to proceed any further with the petition but 
we have invited the petitioner to provide evidence of where he thinks 
there is a problem. That is why we still have a weighty document that, in 
fairness, we have not had a proper chance to consider. 

Mr Wallace: In some respects, we are in the committee's hands. I 
understand that the document was submitted to the committee and 
copied to my department yesterday. As I said to Duncan Hamilton, there 
are issues on which I would not want to give an off-the-cuff view. I am 
prepared to give a considered response if the committee asks me to. I 
do not know what the time scale is for the decision in the Robbie the 
Pict case, but that might be of relevance. 

The Convener: I wanted to place on record the fact that we have still to 
consider the information further. We might come back to you on that 
matter. 

Did you say earlier that the decision not to ask judges and sheriffs to 
declare membership of the freemasons or of a similar organisation was 
a decision of the Judicial Appointments Board? 

Mr Wallace: In relation to new applicants, yes. It put out the advert. 

The Convener: Do you think that any harm would be caused by 
requiring judges and sheriffs to declare membership of organisations 
such as the freemasons? Is it your view that it would harm the process 
or that it simply would not add anything to it? 

Mr Wallace: I am not sure that it would harm the process but, again, 
that would be a matter on which it would be worth finding out what the 
High Court thinks. The case was quite fully argued before the High 
Court and I think that it would be premature to jump to conclusions 
ahead of hearing the conclusions of the High Court. There might be a 
problem about where the line should be drawn. What is a relevant 
organisation and what is not? 

The Convener: As you point out, at the moment, the new board is 
operating on a non-statutory basis but there is the possibility of primary 
legislation to enshrine it in law. Presumably, there should be some 
appraisal done of the decisions of the board before primary legislation is 
introduced. What do you see happening in that regard? 

Mr Wallace: We would want there to be an evaluation when the board 
has been allowed to perform for a reasonable time period and has 
made more recommendations on appointments. Of course, that will be 
a matter for the Administration that is formed after the election. 
However, the indication is that although the  

Col 2593 board's non-statutory basis is not hampering it, it would be better in the 
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longer term if it were put on a statutory footing. I expect that, as with any 
legislation, there will be an opportunity for consultation, which will 
undoubtedly involve an evaluation of the system in terms of the 
recommendations and the process that is followed. 

The Convener: Are you saying that, at some point in the future—say, in 
25 years' time—there will be some evaluation? 

Mr Wallace: I would not wish to set a time scale. 

The Convener: I am not trying to work out a time scale; I am trying to 
understand the process. Would primary legislation follow such an 
evaluation? 

Mr Wallace: Ultimately, I would expect the board to be put on a 
statutory footing. 

The Convener: But there are no immediate plans for that. 

Mr Wallace: There are no such plans. It would be improper of me to 
have such plans and would result in another BBC story about how we 
have coalition deals done and dusted already. 

The Convener: I do not think that any parliamentary committee would 
be happy with being faced with legislation before a proper evaluation 
process had been conducted. 

Col 2594 Mr Wallace: I agree with you. The workings of our Parliament would 
ensure that a proper evaluation process was conducted. 

Mr Alasdair Morrison (Western Isles) (Lab): When we last discussed 
the issue of freemasonry, I asked a question that I want to ask again. 
Do we have a list of the types of organisations that we should be 
concerned about? Freemasonry has been referred to a lot, but people 
have also used phrases such as "that type of organisation". Do we have 
such a list? Are the organisations cultural, sporting and linguistic groups 
and so on? 

Mr Wallace: I do not have such a list. 

The Convener: Thanks for discussing the judicial appointments system 
with us. We have all learned something this morning. It is up to the 
committee to take the matter further. 

For the record, I state that, after this meeting, we will talk to the minister 
informally about the petition on asbestos that has been referred to us. 

Meeting closed at 12:00. 
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