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III. THE SELECT COMMITTEE’S MISREPRESENTATIONS
AND DECEIT

At the time of the Select Committee proceedings, who knew
of the two discrepancies between the Italian and the English
documents? How and why did it happen that the English
document identified Hunt as the courier and was printed as if it
were signed with a signet? The sparse surviving documents do not
conclusively answer these questions, but a review of what is known
strongly points toward several conclusions.

First, let us consider Hunt. Did Hunt knowingly participate in
a process that resulted in the discrepancies between his Italian
language document and the Select Committee’s English language
document? There was only one way that Hunt might have been
uninformed of the discrepancies prior to the publication of the
Select Committee’s report. If Hunt had submitted the Italian
translation to the committee, and if the committee did not discuss
with Hunt the alterations prior to publication, then Hunt would
not have known of the alterations in advance. But was that likely?
Was that even conceivable? It is implausible that the committee
would have replaced “N.N.” with Hunt’s name unless Hunt had
provided the committee with that information. Given that the
committee obtained the Italian document from Hunt, it likely
asked Hunt whose name to put at the bottom of the document.
Thus, it seems almost a certainty that Hunt was not only the source
of the information that led to the alterations, but also knew of the
alterations prior to publication.”

9 But if Hunt knowingly participated in the process that resulted in the discrepancies
between the Italian and the English documents, does that mean that Hunt lied to the
committee about the nature and the content of the Italian document? Surprisingly, this
problem vanishes by carefully examining Hunt's words. Hunt testified:

[Oln my return therefore to Constantinople, in 1801, T advised Lord Elgin to

apply to the Porte for a fermaun embracing the particular objects I pointed out

to him; and as I had been before deceived with respect to the pretended contents

of a fermaun, I begged that this might be accompanied by a literal translation;

the fermaun was sent with a translation, and that translation I now possess. It is

left at Bedford, and I have no means of directing any person to obtain it; I would

have brought it if T had been aware I should have been summoned by the

Committee before I left Bedford.
REPORT OF MARCH 25, 1816, supra note 17, at 56. Although Humt's syntax was
sufficiently ambiguous to permit the unsuspecting to conclude that he had in fact secured a
“literal translation,” that is not what Hunt said he received. Hunt said he ~“begged” for a
“literal translation.” He did not say he received one. What he secured, he said, was “a
translation.” Hunt knew he did not possess a “literal translation” because his document
was unsigned, undated, and contained the abbreviation “N.N.” Moreover, Hunt said
nothing that would put his testimony in conflict with the publication of an English
document that substituted his name for the abbreviation “N.N.” and imposed a signature
and a signet where there was none.
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Hunt’s willingness to increase the chances that the Parliament
would agree to purchase Elgin’s collection so that the antiquities
would remain in England was entirely in keeping with his brash
and aggressive conduct in obtaining the marbles in 1801.
Remember, it was Hunt who took the Ottoman document to
Athens in 1801, and it was Hunt who, by all accounts, bullied,
threatened, and bribed Ottoman officials in Athens to permit the
removal of sculptures from the walls.” It was Hunt who wrote
Elgin at that time beseeching Elgin to send a “Man of War” to
Athens so that the entire Erechtheum—which Hunt described in a
letter to Elgin as “that beautiful little model of ancient art™—
“might be transported wholly to England.”™  Against this
background, it is not difficult to accept that Hunt was willing,
perhaps eager, to lend a hand in creating a misconception, if the
misconception might strengthen Elgin’s overall position and
increase the chances that Parliament would purchase Elgin’s
collection and deposit it in the British Museum.

Second, was Elgin aware of the deception? Although there is
no direct evidence that Elgin knew the committee’s English
document was not faithful to the Italian document, the
circumstantial evidence suggests he did. Hunt was the committee’s
last witness, and as he explained to the committee, his appearance
before the committee was a surprise to him: “[The Italian
translation] is left at Bedford, and I have no means of directing any
person to obtain it; I would have brought it if I had been aware. 1
should have been summoned by this Committee before I left
Bedford.”™ So how did Hunt become a witness? Elgin must have
facilitated it. Elgin was the party in interest. He knew that the
committee was eager to examine a written permission, and the
failure to produce such writing might undermine his efforts to sell
his collection. Although no records exist that recount how Elgin
knew Hunt was in London, and although no documents indicate
how Elgin got Hunt before the committee, it is implausible to
think that Elgin did not play a central role in bringing Hunt to the
witness table. And if Elgin was critical to bringing Hunt before the
committee, he must have known what Hunt would say. Otherwise,
why would he extend himself to facilitate Hunt’s testimony if there
was a possibility that Hunt might make statements that were

91 Even St. Clair, who is sympathetic to Elgin and his enterprise, has written: “As
described in Chapters 9 and 10, Lord Elgin’s agents by a mixture of cajolery, threats, and
bribes, persuaded and bullied the Ottoman authorities in Athens to exceed the terms of
the key second firman and to permit removals from the Parthenon and other buildings.”
ST. CLAIR, CONTROVERSIAL HISTORY, supra note 3, at 337.

92 Hunt Letter, supra note 6, at 196.

93 REPORT OF MARCH 25, 1816, supra note 17, at 56.
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contrary to his interests? Thus, although no evidence directly
establishes what Elgin knew about Hunt’s document, it seems
utterly naive not to assume that he was familiar with every
significant detail of Hunt’s testimony.

Third, was the Select Committee aware of the discrepancies?
Or, put slightly differently, was the Select Committee an innocent
victim of Elgin’s and Hunt’s deceit? The Select Committee would
have been unaware of the discrepancies between the English
document it published and the Italian document only if Hunt had
submitted the altered English document to the committee, had not
informed the committee of the alteration, and the committee did
not insist on examining the Italian document. Then and only then
would the committee not have known of the discrepancy.
Although the possibility of these circumstances existing must be
conceded, it seems highly implausible that they did. As already
noted, it is conceivable that the committee accepted an English
translation from Hunt without examining the Italian document.
But even so, it is difficult to believe that Hunt would have failed to
disclose the discrepancies, when he knew that his deception could
have been uncovered if the committee insisted on examining the
Italian document.

Furthermore, a review of the committee’s examination of
Hunt provides additional support for the claim that the Select
Committee was aware when it questioned Hunt that the English
document might differ from the Italian. The committee asked
Hunt no questions about his “translation.” This failure to seek any
information about the Italian document appears irresponsible or
incompetent, and neither characterization seems appropriate given
the committee’s overall proceedings. However, if one accepts that
the committee deliberately refrained from asking Hunt questions
about the Italian document—so that his ambiguous and
incomplete statements would cover up the discrepancies between
the Italian and the English documents—the otherwise seemingly
incomprehensible incompetence of the committee becomes a
shrewd stratagem to buttress Elgin’s claim that he had obtained a
written permission. It seems almost certain that the Select
Committee knew at the time it prepared its report that the
insertion of Hunt’s name in the English document and the
representation that the English document was signed with a signet
created serious discrepancies between Hunt’s Italian document
and the English document.
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To commit such deceit the Select Committee had to be highly
motivated. And it was. Elgin’s collection was incomparable.” If
Parliament did not buy it, it was destined for the continent.” Many
in England who prized the collection wanted it to remain in
London, believing that it would immediately strengthen the British
Museum as a center of international culture.” Furthermore, the
committee knew that opposition to the purchase existed in the
Parliament.” Thus, it is hardly far-fetched to imagine that the
committee gauged that shoring up the legality of Elgin’s claim
would enhance the chances that Parliament would approve the
purchase.

The immediate consequence of the Select Committee’s hiding
of facts that could be used to challenge the purchase was to
mislead the Parliament to which it reported and to increase the
likelihood that Elgin’s collection would remain in England. The
long-term consequence was the fabrication of a claim of legitimacy
that powerfully affects contemporary events.

IV. A LETTER, NOT A FIRMAN

The Select Committee’s report referred to the English
document published in the appendix as a firman. The committee
wrote: “Dr. Hunt, who accompanied Lord Elgin as chaplin to the
embassy, has preserved, and has now in his possession, a
translation of the second fermaun.”® The opening words of the
introduction the committee placed before presenting the text of its
English document were: “‘Translation from the Italian of a
Fermaun, or Offical Letter from The Caimacan Pasha.”™ In this
century, commentators of differing views have also referred to the
Select Committee’s English document as a firman. Thus, a century
after the Select Committee’s proceedings, A.-H. Smith, a former
Keeper of Greek and Roman Antiquities at the British Museum,
wrote in his centennial article: “The terms of the new firman are
published in the report of the Select Committee and elsewhere.”™*®
B.F. Cook, a former Keeper at the British Museum, referred to the
1801 document as a firman in his 1984 guide to Elgin’s collection:
“On 6 July Elgin received the desired firman.™” Christopher

94 See id. at 6-7.

95 See id. at 49.

% See id. at 15; 31 PARL. DEB., H.C. (Ist Ser.) (1815) 828-30.

97 See 31 ParL. DEB., H.C. (1st Ser.) (1815) 829-30; 32 PARL. DeB., HC. (Ist Ser.)
(1815) 824-28.

98 REPORT OF MARCH 25, 1816, supra note 17, at 4.

%9 Id. at 69.

100 Hunt Letter, supra note 6, at 190.

101 COOK, supranote 7,at 71.
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Hitchens, who favors the restitution of the collection to Greece,
has written: “Elgin was able to obtain a firman from the Sultan’s
ministers.”?  William St. Clair, repeatedly refers to the Select
Committee’s English document and the Italian document he
possesses as a firman. In an identical vein, the American legal
scholar, John Henry Merryman has written: “Elgin obtained from
the Ottomans in Constantinople, where he was the British
ambassador, a formal written instrument called a firman,
addressed to the local authorities in Athens.”™”

Although a chorus chants “firman,” the Select Committee’s
English document is not a firman. The quintessential requirement
of a firman was that the Sultan issued it personally. An authority
as familiar and as accessible as the Oxford English Dictionary
offers a concise definition: a firman was “[a]n edict or order issued
by an Oriental sovereign, esp. the Sultan of Turkey; a grant,
license, passport, permit.”™* The Sultan did not issue the English
document published in the Select Committee’s report. Instead, it
was signed by Seged Abdulah Caimacan, who filled the office of
the Grand Vizier while the Grand Vizier was in Egypt trying to
reestablish Ottoman control. As powerful a figure as the Grand
Vizier was in the Ottoman government, an unbridgeable gulf
separated the Grand Vizier, an appointed official, and the Sultan,
the sovereign.'

102 Robert Browning, The Parthenon History, in CHRISTOPHER HITCHENS, THE ELGIN
MARBLES: SHOULD THEY BE RETURNED TO GREECE? 10 (1998).

103 Merryman, supra note 14, at 1897-98.

104 4 THE OXFORD ENGLISH DICTIONARY 249 (1978).

05 The question of whether the 1801 document was a firman has not been considered
carefully by those who sympathize with Elgin’s initial taking or the retention by the British
Museum. Consider two examples. St. Clair, Elgin’s biographer, who went to some lengths
to offer support for his claim that the Italian document he possesses was created in
Constantinople in 1801, uses the word “firman” without explanation. In contrast, John
Henry Merryman at least raises the question of what a “firman” is in an explanatory
footnote. Merryman writes: “A firman (firmaun, fermaun) was an edict/order/
decree/permit/letter from the Ottoman Government addressed to one of its officials
ordering/suggesting/requesting that a favor be conferred on a person. See 4 Oxford
English Dictionary 249 (1961).” Merryman, supra note 14, at 1898. What is surprising
about Merryman’s reference is that his definition of a firman is at odds with the definition
contained in his reference, the edition of the OED quoted above. As noted, the OED
defines the word “firman” to be an edict or order issued by the Sultan. In contrast,
Merryman states that a firman was issued by “the Ottoman government,” a phrase broad
enough to include the Grand Vizier or his designate. There is no apparent reason—and
Merryman offers none—for Merryman to assume that the OED’s statement that firmans
were issued by the Sultan was intended to include the Grand Vizier. Moreover, whereas
the OED limits a firman to an “edict or order,” Merryman expands the definition to
include a “decree/permit/letter.” Although one might well think there was little difference
between an “edict or order.” on the one hand, and a decree or permit, on the other—they
all seem like formal, legal documents—that is not true for a “letter,” which can include a
communication that is much less formal, and certainly less legal, in character.
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The fact that the document sent to the Ottoman officials in
Athens was a letter signed by the acting Grand Vizier as opposed
to a firman may well be of great significance. There is evidence
that the Grand Vizier—or acting Grand Vizier—lacked the
authority to permit the dismantling of the Parthenon. Rather, it
seems that control over classical antiquities rested with the
Sultan." Accordingly, the fact that the acting Grand Vizier sent a
letter to the Ottoman officials in Athens, as opposed to the Sultan
sending a firman, was a potentially significant matter affecting the
ultimate relevance of the 1801 letter to the question of whether the
Ottomans gave Elgin prior permission to remove sculptures from
the Parthenon’s edifice. If the Sultan controlled classical
antiquities, the acting Grand Vizier would not have intended his
letter to authorize the removal of the Parthenon sculptures, which
only the Sultan controlled.

V. HUNT'S ITALIAN LANGUAGE DOCUMENT RECONSIDERED

The Select Committee’s English document is definitely a
translation of Hunt’s Italian document. But is the uniformly
accepted assumption that the Italian document is a translation of
the original Ottoman document correct? Until now, that question
seemed off limits. The representation that the Italian document
was signed by Seged Abdullah Kaimacan and had a signet
appeared to be irrefutable evidence establishing the document’s
authenticity and reliability. Regardless of how many other
questions one might have challenging the Italian document, the
very idea that the Italian document was signed with a signet
insulated the document’s authenticity from challenge. Now that it
is absolutely certain, however, that the Italian document is not
signed and that it lacks a signet, we are in a position for the first
time to reconsider, in light of all the available evidence, the
bedrock assumption that the English document published in the
Select Committee’s report is, by its assumed linkage to the
Ottoman document through the Italian document, a trustworthy
and accurate translation of the July 1801 Ottoman document.

Three factors must be assessed. First, there is the use of the
“N.N.” in the text of the Italian document. As already noted,
“N.N.” was used in draft documents to indicate that the name of
an individual was to be inserted in a final version of the document.
The abbreviation “N.N.” would not have been used in the final
version of a document; rather, it would have contained the name

106 See MOLLY MCKENZIE, TURKISH ATHENS: THE FORGOTTEN CENTURIES 1456-
1832, at 28 (1992).
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of the courier. If the Italian document was meant to be a literal
translation of the Ottoman document, and if the Ottoman
document had Hunt’s name in it, as Hunt claimed it did, there
would be no reason whatsoever for Pisani—presumably the
translator—to substitute “N.N.” for Hunt’s name."”

Second, if the Italian document was a translation of the
Ottoman document intended to insure that Ottoman officials in
Athens honored the terms of the Ottoman document, why was it
in Italian? Neither Elgin nor Hunt read Italian. Even assuming
Pisani was far more comfortable translating Ottoman into Italian
than into English, nothing prevented Hunt or others from sitting
down with Pisani in Constantinople and translating the Italian
document into English before Hunt departed for Athens. That
would have made the translation Hunt took useful. By contrast,
leaving the Italian document untranslated failed to fulfill the very
purpose Hunt later claimed prompted him to have a translation
done in the first place. Of course, an Italian document might have
helped Lusieri, Elgin’s overseer in Athens, but Hunt kept the
Italian document.'®

Third, the Italian document lacked a date. It is inconceivable
that the original Ottoman document lacked a date. Orders from
the Porte were dated. Thus, if the Ottoman document was dated
when Pisani supposedly translated it into Italian, it is likely that he
would have noted the date on the Italian translation.

These three considerations—the use of “N.N.,” the translation
done in Italian, and the document being undated—upend the
claim that the Italian document was a literal translation of the
Ottoman. But if the Italian document is not a literal translation of
the Ottoman document, what is it? To solve the puzzle presented,
we must be willing to unleash ourselves from the orthodoxy of the
past and consider two alternatives.

07 Even if Pisani was intent on translating only the critical aspects of the Ottoman
document. only the terms of the order that defined the activities that Elgin’s artisans could
conduct, that approach cannot explain the use of “N.N.” given the entire first paragraph of
the English document, which describes the activities Elgin wished his artisans to be able to
conduct, not the activities for which permission was granted. Those activities are defined
in the second paragraph of the document. Thus, if Pisani’s approach was to translate only
the critical terms of the document that defined the permitted activities, he would not have
translated the entire first paragraph, which constituted about one half of the entire
document.

108 St. Clair seeks to explain the use of Italian on the ground that it was the “lingua
franca of the eastern Mediterranean” at the time. ST. CLAIR, CONTROVERSIAL HISTORY,
supra note 3, at 83. Assuming that Italian was the lingua franca of the eastern
Mediterranean, that fact fails to explain why this document was in Italian. How could a
document in Italian help Hunt determine whether Ottoman officials in Athens complied
with its terms if he did not read Italian? St. Clair’s explanation is unpersuasive when
weighed against the avowed purpose of the translation.
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First, there 1s the possibility that the Italian document is a
translation of a draft Ottoman document the Porte made available
to Elgin to insure that the activities the Porte was prepared to
permit were acceptable to the British ambassador. If this were the
case, it would explain why the Italian document used the letters
“N.N.,” and why it lacked a date. But it leaves unexplained why
the document was in Italian. Although Pisani most likely would
have translated the Ottoman document initially into Italian, it is
doubtful that matters would have been left in that state since
Pisani would likely have gone over the document with Hunt, if not
Elgin. It would seem likely that Pisani would have worked with a
member of Elgin’s embassy staff to prepare an English translation
so that Elgin could read it at his convenience. The possibility that
the Italian document is a translation of a draft Ottoman document
cannot be ruled out, but that explanation leaves unanswered why
Hunt had an Italian rather than an English translation.

There is a second explanation. If the Italian document is
considered a document prepared by Pisani, embodying Elgin’s
wishes and presented to the Porte for consideration, the puzzle
created by the use of “N.N.,” the absence of a date on the
document, and the fact that the document is in Italian vanishes.
The use of the Latin abbreviation “N.N.” makes sense since Pisani
would not presume to know whom the Porte would select as a
courier. The lack of a date makes sense if the document was a
draft submitted to the Porte for consideration. The fact that the
document is in Italian is also explained if Pisani prepared the
document to present to the Ottomans. As a dragoman, Pisani was
routinely a negotiator with the Porte. In this capacity he must
have been fully informed by Hunt, who had just arrived from
Athens, and possibly Elgin, as to the problems the artisans were
encountering on the Acropolis and what Elgin hoped to
accomplish. It is quite plausible that the Porte, wanting to please
Elgin in the hope of regaining control over Egypt in the wake of
the British defeat of Napoleon’s forces in Egypt, asked Pisani to
draft a document that defined the conduct Elgin wanted his
artisans to conduct. If Pisani had been so asked, he would likely
have prepared the requested document in Italian, his native
language.

In sum, Hunt’s Italian document was likely prepared in
Constantinople in 1801. But it was not a literal translation of the
Ottoman document. Rather, it was a document, probably
prepared by Pisani, that defined the activities Elgin wanted his
workers on the Acropolis to conduct and that Pisani presented to
the Porte for consideration. It is improbable that evidence will
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ever come to light that will allow us to know for certain exactly
what Hunt’s Italian document is, and, in the absence of such
conclusive evidence, this conclusion is the one best supported by
the evidence now available.

CONCLUSION

Accepting, as we must, that the Italian document is not a
translation of the 1801 Ottoman document breaks the
documentary chain the Select Committee knowingly
misrepresented when it presented its English document as a
legitimate and accurate translation of the 1801 Ottoman
document. This means that although the English document is an
accurate translation of the Italian document, we do not know how
the substance of either document compared to the substance of the
Ottoman document Elgin obtained in 1801. Such a realization
destroys the settled view that the Select Committee’s English
document reliably and accurately defined the activities that Elgin’s
artisans were permitted to conduct.

Nonetheless, two points can be made with some confidence
about the scope of activities permitted by the 1801 Ottoman
document. First, as Elgin wrote to Lusieri in July 1801, the
Ottoman document permitted Lusieri to “dig.”*® Digging had not
previously been permitted, and Elgin emphasized this new
dimension to Lusieri. Second, whatever the scope of activities
permitted by the 1801 Ottoman document, there is no reason to
assume that they were more extensive than those Elgin requested
and that are defined in Hunt’s Italian document. Thus, while the
Ottoman document might have imposed more severe limitations
on Elgin’s artisans than those defined in the Italian document,
there is no reason to believe that it granted greater powers.

109 Hunt Letter, supra note 6, at 192.





